0030p THIIOBBIX CUTYyalMil KOH(JINKTA HHTEPECOB HA IPAXKIAHCKOM CJIy:KOe
Poccuiickoit @egepanuu U NOPSAA0K UX yperyJIupoOBaAHUSA

B cootBercTBHH ¢ yacThio 1 crathu 10 denepanbHoro 3akona Ne 273-03 noa
KOH(JIUKTOM HMHTEPECOB TOHWMAETCS CHUTyalus, TMPUH KOTOPOH JTUUHAS
3aMHTEPECOBAHHOCTH (MpsMasi MM KOCBEHHAS) TPAXKIAHCKOTO CIYXKAIIEero BIIUSICT
WIM MOXET TIOBIIMATh HA HAJJICKAINIee WCIOJHEHUE WM JIODKHOCTHBIX
(cimy>keOHBIX) 00S3aHHOCTEH W MPU KOTOPOH BO3HHUKAET WJIM MOXKET BO3HHUKHYTH
MPOTUBOPEYHE MEXKIy JIMYHON 3aMHTEPECOBAHHOCTHIO TPAKIAHCKOTO CITYKAIIEro
¥ TpaBaMU W 3aKOHHBIMH WHTEpPECAMU TPaKJaH, OpraHW3anuid, oOIIeCTBa WIH
rOCy/IapCcTBa, CMOCOOHOE MPUBECTH K MPUYMHEHHUIO BpENa MpaBaM M 3aKOHHBIM
WHTEpECcaM rpak/iaH, OpraHu3aIrii, 00IIeCcTBa UIN TOCYIapCTRa.

Yacte 1 crateu 19 denepansHoro 3akona ot 27 uronst 2004 roma Ne 79-D3
OTIPENICNSICT KOH@AUKM UHmMepecos KaK CUTYyaluio, TpPH KOTOPOU JUUHAA
3AQUHMEPECOBAHHOCIb 2PANCOAHCKO20 CLYIHCAWe20 BIUSET WIH MOXET MOBJIHUSATH
Ha OOBEKTHMBHOE HWCIIOJIHCHHE MM JOJDKHOCTHBIX OOSI3aHHOCTEH W MPH KOTOPOU
BO3HUKAem UMW  MOJCem  BO3HUKHYMb  Hpomugopedue  mMexcoy  AUYHOU
3AQUHMEPECOBAHHOCIBIO 2PANCOAHCKO20 CIYAHCAULe20 U 3AKOHHbIMU UHMepecamu
epaxcoawn, opeanuzayuti, oOuiecTBa, cyobekta Poccuiickoit ®enepanuu win
Poccuiickoit denepaniuu, cnocobrHoe npusecmu K HNPUYUHEHUIO 8Pedd SMUM
3AKOHHBIM UHMeEpecam 2paxcoaw, opeanusayuti, odiecTna, cyorekra Poccuiickoi
O®enepaunu unu Poccniickon denepanum.

CormacHo YacT 3 JaHHOM HOPMBI 10O JUYHOU 3AUHMEPECOBAHHOCHIBIO
2padcOancKkoeo  cayxcawje2o, KOTOpas BIHMSIET WIA MOXET TOBJIUATh Ha
OOBEKTUBHOE WCIIOJIHCHHE WM JIOJDKHOCTHBIX OOSI3aHHOCTEH, noHumaemcs
BO3MOMCHOCHIL ~ NOJYYEHUSL  2PANCOAHCKUM — CAVHCAWUM — NPU  UCHOJIHEeHUU
OO0IICHOCMHBIX  00s13aHHOCIEN  00X0008 (HeocHosamenvbHo20 0002aueHus) 6
O0eHedHCHOU TUbO HAmypaivbHoU opme, 00X0008 8 8UOe MAMEPUATLHOU Bbl200bl
HeNnocpeoCm8eHHO OJisl 2PANCOAHCKO20 CYAHCAULe20, YIeHO8 e20 CeMbl UIU Y,
yKa3aHHBIX B MyHKTe 5 dactu 1 crateu 16 demepampHoro 3akona Ne 79-D3, a
TaKKe Ui TPaXKJaH WM OPraHu3alui, C KOTOPBIMM TI'PaXXTaHCKUU CIIy KallAU
CBsI3aH (PMHAHCOBBIMH WUJIU UHBIMH 0053aTEIIbCTBAMH.

Cnengyer y4WTHIBaTh, YTO JIMYHAS 3aWHTEPECOBAHHOCTh TPAXKIAHCKOTO
CJTy’Kalller0 MOYKET BO3HHKATh B T€X CIIy4asx, KOT/Ia BBITOY TOTYYarOT WJIA MOTYT
MOJIYYHTh ONPEACIICHHBIN KpyT Jnil. K 94uCiTy TakuX JUIl OTHOCSTCS YWICHBI CEMbH
cITy’kaniero (He TOJBKO POTUTENH, CYIPYTH, ACTH, OpaThsi, CECTPHI IPAKIAHCKOTO
CIIy’)Kalllero, HO M OpaThs, CECTPhI, POJUTEIN U JIETH UX CYNpyros). B cBs3m ¢
STUM, B HACTOSIIEH MaMSTKE IS OMPESICHUS Kpyra JHIl, C BBITOJAOW KOTOPBIX
MOXXET OBITh CBSI3aHA JIMYHAS 3aWHTEPECOBAHHOCTHh T'PAKIAHCKOTO CITYXKaIlEero,
UCIIOJIB3YETCS TEPMUH «POJCTBEHHUKH W/WJIM WHBIC JHIA, C KOTOPHIMH CBSI3aHA
JUYHAS 3ANHTEPECOBAHHOCTD TPAKIAHCKOTO CITYKaIIeTo».

[lom  yka3aHHble  ompejeneHus  KOH(MIUKTa  HMHTEPECOB  IMOMAJaeT
3HAYUTEIHHOE KOJUYECTBO CUTYAIMH, B KOTOPBIX TPAKIAHCKUHN CITYX Al MOKET
OKa3aTbCsid B TIPOIECCE WCIOTHEHUS JODKHOCTHBIX OOS3aHHOCTEH. YUHTHIBAS
pazHooOpa3We YaCTHBIX HWHTEPECOB TPAXKIAHCKUX CIYXKAllUX, COCTABUTH
MCYCPIIBIBAIONINN TEePEYCHh TAKUX CUTYyaIlMil HE MPEACTABISICTCS BO3MOYKHBIM.



Tem He MeHee, cleQyeT BBLICIUTh P TUIHYHBIX CHUTYallMil, B KOTOPBIX
BO3HUKHOBEHUE KOH(DJIMKTAa UHTEPECOB SIBISETCSI HAMOOJIee BEPOATHBIM

BBITIOJIHEHUE OTIENbHBIX (DYHKIUHA TOCYJApCTBEHHOIO YIPaBICHUS B
OTHOIIEHUU POJCTBEHHUKOB W/WJIM HWHBIX JIMI[, C KOTOPBIMH CBs3aHA JUYHAs
3aMHTEPECOBAHHOCTD IPAXKIAHCKOTO CIYXKAIEeTo;

BBITIOJTHEHUE MHOU OTJIaYnBaeMOU paboTHI;

BJIaJICHUE LIECHHBIMU OyMaraMu, 0aHKOBCKUMU BKJIaJaMu;

MOJIyY€HHUE MOJAPKOB U YCIIYT;

MMYIIECTBEHHbIE 0053aTEIbCTBA U CYJIeOHbIE pa30UpPaTEIbCTBA;

B3aUMOJICHCTBHE C OBIBIIMM padoTojaTeaeM U TPYAOYCTPOUCTBO TIOCIIE
YBOJIBHEHUSI C TPAXKIAHCKOU CITYKOBI;

HapyIICHUE  YCTAHOBJCHHBIX  3ampeToB  (HampuMep,  HCIOJIb30BAHHE
cinyxeOHoM uHbOpMALMM, TOJyYECHHE 0e3 TMUCbMEHHOTO pa3penieHus
NPEICTABUTEST HAHWMATEIs Harpaja, MOYETHBIX W CICHHAIbHBIX 3BaHUU (3a
UCKJIIOYCHUEM HAyYHBIX) OT HHOCTPAHHBIX TOCYIAPCTB).

B nacrosimell mamaTke paccMaTpUBAIOTCS CUTyallMu KOH(JIUKTA UHTEPECOB,
MPUBOJUTCA ONUCAHUE CUTyallUM W PEKOMEHIAIMHU, KaK I TPakIaHCKUX
CIyXalux, TaK W JJs OpeACTaBUTEN HAHUMATENs MO MPEJOTBPAICHUIO U
YperyiupoBaHui0 KOH(IUMKTAa HHTEPECOB. B OTHENBHBIX cilydasx H3JIaraercs
KOMMEHTapui, TMOSCHSAIONMNA T[OYeMy Ta WIM UWHasg CUTyalusi SBJIsSETCS
KOHQIUKTOM HHTEepecoB. KoMMeHTapuil COJEPKHUT KOHKPETHbIC MPUMEPHl U
APYTYIO MOJIE3HYI0 HH(OPMALHIO.

TunoBble cuTyanuu KOH(PJIUKTA MHTEPECOB HA TPAKIAHCKOM CIIyKOe
N 1
Poccuiickoii @enepannu v NOPsiIOK UX yPeryJaiupoBaHus

1. KondauKkT MHTepecoB, CBSI3aHHbII ¢ BBLINOJHEHHEM OTAeJbHBIX
GVYHKIMHA TroCcyIapCTBEHHOI0 VIIPABJEHHSl B OTHOIIEHHUH POJCTBEHHHKOB
H/MJIM_HMHbIX JIMI, ¢ KOTOPbIMH CBfi3aHA JIMYHAsl 3aMHTEPECOBAHHOCThb
IrpaKIAHCKOI0 CJVKAIICIO0.

1.1. Onucanue cuTyanmumn

I'padsicoanckuii - cayxcawuil  yuacmeyem 6 OCYWeCmeleHUU OmOelbHbIX
GyHKYULl 20CY0apCcmeenHo20 YNpagieHus u/ui 8 NPUHAMUU KAOPO8blX peuleHull 6
OMHOWEHUU POOCMEEHHUKOS U/UNU UHBIX JUY, C KOMOPLIMU CBA3AHA UYHAA
3aUHMEPecoOBAHHOCb 2PANCOAHCKO20 CYHCAULE2O.

Mepbl npeaoTBpallleHUsI M YPeryJupoOBaHUS

['paxxganckoMy ciyKameMy cieayeT B MUCBMEHHOH (hopMe YBEIOMHUTH O
HAIMYUHM JIMYHON 3aWHTCPECOBAHHOCTH TpEACTaBHTEIS HaHuMarens (MyHKT 3
cratbu 19 ®enepanbHoro 3akoHa Ne 79-D3), HemocpeACTBEHHOrO HavalbHUKA
(mynkT 2 crathu 11 deaepanpHoro 3akona Ne 273-D3).

! WNudopmanus MunucTepcTBa Tpya U couuanbHoi 3anmThl Poccuiickoit denepanuu ot
19 okta6ps 2012 roga «O030p THUMOBBIX CHUTYalMil KOH(IUKTA MHTEPECOB HA T'Pa)KITaHCKOM
ciyx6e Poccuiickoit @enepanuu 1 NOPsIOK UX YPETyTUPOBAHUS»



[IpencraBurennto HaHUMATENI PEKOMEHIYETCS OTCTPAHUTH TPa)XKTaHCKOTO
CIIyXallero OT WCHOJHEHUS JOJDKHOCTHBIX OOS3aHHOCTEH, Mpenoiararonmx
HETIOCPEICTBEHHOE B3aMMOJICUCTBHE C POJACTBEHHHKAMHU W/UJIM WHBIMH JIUIIAMH, C
KOTOPBIMH CBSi3aHa JIMYHAs 3aUHTEPECOBAHHOCTh TPAXKIAHCKOIO CIIYXKAIIETo.
Hanpumep, pekoMeHIyeTCs BPEMEHHO BBIBECTH T'PAXKJAHCKOTO CIIYXKAIIETO U3
COCTaBa KOHKYPCHOM KOMHUCCHM, €CIM OJIHUM W3 KAaHAUJATOB HA 3aMEIICHUE
BAKAHTHOM JOJKHOCTHU IPAXKIAHCKOM CITY>KOBI SIBIIIETCS] €r0 POJICTBEHHUK.

KomMmenTapuii

OcyliecTBaeHUE TPaAXJAHCKUM CIIyXaluM (YHKIUHA TOCYyAapCTBEHHOIO
YOpaBICHUS WM Yy4YaCcTUE€ B MPHUHATHM KaJIpPOBBIX pELUICHUHA B OTHOLICHUU
POJCTBEHHUKOB SBJISCTCS OJHOM W3 Haubojee SIBHBIX CHUTyalMil KOH(IHUKTA
uHTepecoB. CylllecTBYeT MHOXKECTBO PAa3HOBUAHOCTEH MOAOOHOM CHUTYyalluH,
HampuMep:

—  TPaXITAHCKUU CIYXallMh SBJISAETCA UWIEHOM KOHKYPCHOM KOMHUCCHUM Ha
3aMEIICHUE BAaKAaHTHOM MOJDKHOCTH TOCYAApCTBEHHOro opraHa. IIpu sTom omgHuMm
M3 KAaHAUJATOB HA BAKAHTHYIO JIOJDKHOCTh B 3TOM TOCYJAPCTBEHHOM OpraHe
SABJISICTCS POJICTBEHHUK I'PAXKIAHCKOTO CIYXKALIETO;

—  TPaXIAaHCKUW CIyXallUi SBJISAETCA UWICHOM AaTTECTAlMOHHOW KOMHCCHUH
(koMuCCHM TI0  YPEryJupOBaHWIO KOH(MIUKTAa HHTEPECOB, KOMHUCCUU IO
MPOBEJICHUIO CITY)KEOHOW MPOBEPKH), KOTOpash MPUHUMAET pemieHue (MPOBOIAUT
MPOBEPKY) B OTHOIICHUHU POJCTBCHHUKA IPAXKIAHCKOTO CITYIKAIIEero.

Cormacuo mynkty 10 crateum 22 ®denepanpHoro 3akona Ne 79-D3 cocrtas
KOHKYPCHOU Komuccuu (popMupyercs TakuMm oOpa3oM, uTOObl ObLIa MCKIIIOUEHA
BO3MOXHOCTh BO3HMKHOBEHHMS KOH(JIMKTOB HHTEPECOB, KOTOPHIE MOIJIM Obl
MOBJIMSITh HA MPUHUMAEMBIE KOHKYPCHOM KOMHUCCUEH PELICHUS.

[Ipu 3TOM HEOOXOJMMO OTMETUThH, UTO HE JIF0OO€ BBHINOJHEHUE (DYHKIUN
rOCYJJapCTBEHHOI'O0 YIPaBJIEHUS B OTHOIICHHH POJCTBEHHUKOB BJICYET KOH(IUKT
vHTEpeCcOB. B wyacTHOCTH, e€ciM TpaXTaHCKUU CIYyKallUi IPEIOCTABISET
rOCY/IApCTBEHHBIE YCIYTH, MOJYYEHHE KOTOPBIX OJHUM 3aABUTEIIEM HE BJICYET
OTKa3a B MPEJOCTaBICHUU YCIYTU APYTUM 3asiBUTEINISIM, U MPU 3TOM HE oOJagaer
JTUCKPEIMOHHBIMUA ~ MTOJITHOMOYHUSIMH, TMO3BOJISIIOIIMMHU  OKa3blBaTh KOMY-JIHOO
MPEANOYTEHNE, BEPOATHOCTh BO3HMKHOBEHUS KOH(JIUKTA HHTEPECOB MPH
MPEJOCTABICHUU TAKUX YCIYT POJCTBEHHUKAM B OOJBIIMHCTBE CIIYYaeB SIBIISETCS
HE3HAYUTEIIbHOM.

2. KoHbJUKT WHTEpecoB, CBSA3AHHBLI ¢ BbINOJHEHHEM HWHOM
OIIAYUBAECMOW PA0OTHI

2.1. OnucaHue CUTyamun

I'pasicoanckuii caysrcawuil, e2o0 poOCmME8eHHUKY UIU UHblEe TUYd, C KOMOPLIMU
C8A3AHA TUYHASL 3AUHMEPECOBAHHOCMb 2PANCOAHCKO20 CLYHCaAue20, 8blNOHAIOM
UU COOUPAIOMCsL BINOIHAMb ONAAYUBAEMYIO pabOmMY HA VYCI08UAX MPYO0B020 UNU
2PadMCOAHCKO-NPABOBO2O 002080pA 8 OpP2AHU3AYUU, 6 OMHOUWEHUU KOMOPOLl
2PadNCOAHCKUL cayxcawuil  ocywecmensem — omoenvbHvle — (QYHKYuu
20CY0apcmeeHHo20 YNpaeleHusl.



Mepbl npe10TBPALLICHUS U YPeryJIHPOBAHUA

I'paxxmanckuii ciyXalmyMii BOPaBE C MOPEABAPUTEIIBHBIM  YBEIOMIIEHUEM
MpEACTABUTEIII HAHUMATEJS BBINOJHATh MHYIO OIUIAYUBAEMyI0 paboOTy, €CJIH 3TO
HE TOBJICYET 3a co00i KOH(IUKT mHTEepecoB (MyHKT 2 ctatbu 14 denepanbHOro
3akoHa Ne 79-@3).

YBEOOMUTENbHBIM  MOPSIAOK  HAMpaBJIEHUS  TPAXKIAHCKUM  CIYKAIUM
MpEeACTABUTENI0 HAHUMATeNsl MHPOpMAIlMM O HAMEPEHUU OCYIIECTBISATh UHYIO
orlayMBaeMyro paboTy He TpeOyeT TMOJydeHUs] COTrjlacus IpeCTaBUTENS
HaHumaresst. Kpome Toro, 3TOT mopsilok He KOHKPETU3UPYET KAKUM JI0JKHO OBIThH
YBEJIOMJICHUE  YCTHBIM WM NUCbMEHHBIM. [IpencraBurens HAHUMATEINSI HE BOPABE
3aMpPEeTUTh TPAKIAHCKOMY CITYKaIlleMy BBITIOJIHITh HHYIO OTUIAaYMBAEMYIO paldoTYy.

Bwmecrte ¢ TeM, B citydae BOSHUKHOBEHUS Y TPAXKIAHCKOTO CIIYXKALIETO JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOJUT WJIM MOXKET IMPUBECTH K KOH(MIUKTY
WHTEPECOB, TpaXJAaHCKUM ciayxamuid o0si3aH NPOUHPOPMHUPOBATH 00 ITOM
MPEACTABUTEIl HAHUMATENA, HEMOCPEACTBEHHOIO HAYallbHUKAa B MHUCbMEHHOU
dbopwme.

[Tpu Hanuuuu KOH(GIUKTAa UHTEPECOB WJIM BO3MOKHOCTH €r0 BOSHUKHOBEHUS
FPAXIAHCKOMY CIYXKaIllEMy PEKOMEHAYETCS OTKa3aTbCAd OT IPEMIOKEHUU O
BBITIOJITHEHUU WUHOM OIJIauyMBaeMoi paOOThl B OpraHu3alii, B OTHOIIEHUU KOTOPOM
IPAKJIAHCKUN CITY XAl OCYIIECTBIISIET OT/ACNIbHbIE (PYHKIIUHU TOCYAAPCTBEHHOIO
YIIPABJICHUS.

B cnywyae ecnm Ha MOMEHT Hayajga BBIMOJHEHUS OTACIbHBIX (DYHKIUN
FOCYJAapCTBEHHOT'O YIIPABJICHUSA B OTHOIIEHUM OPraHU3alUd T'PaKIaHCKUU
CIIy>Kalluid y>K€ BBIMOJHSI WJIM BBITIOJHIET B HEW MHYIO OIJIaYMBaeMyr0 padoTy,
CJIeIyeT YBEAOMUTb O HAJIWYUM JIMYHOM 3aUHTEPECOBAHHOCTU MPEACTABUTENS
HaHUMATEJsl, HEMOCPECTBEHHOTO HadallbHUKAa B MUCbMEHHOU (opme. Ilpu 3Tom
PEKOMEHIYeTCSI OTKa3aThCsl OT BBIMOJHEHHUS MHOM OIjlayuBaeMoil paboThl B
JTAHHOW OpPraHU3allnu.

B cnydae, ecium Ha MOMEHT Hauaja BBINOJHEHHUS OTIEIbHBIX (DYHKIHMA
FOCYJApCTBEHHOT'O VYIIPABJICHUS B OTHOLIEHUWM OpPraHu3alld pPOIACTBEHHUKHU
IPAXKJIAHCKOTO CIIY>Kalero BHIMIOJHIIOT B HEW OIIauuBaemMyro paboTy, cieayer
YBEAOMHUTH O HAIUYUHU JJUYHOU 3aMHTEPECOBAHHOCTH MPEACTABUTENS HAHUMATEIS,
HEIMOCPEACTBEHHOI0 HaYaJIbHUKA B MUCbMEHHOU opMme.

B ciydae ecnu rpaJaHCKUU CIyKalUKd CaAMOCTOATEIBHO HE HMPHUHSII MEP MO
YpEerylupoBaHUuI0  KOH(JIMKTa  UHTEPECOB, MPEACTABUTEII0  HAHUMATENsS
PEKOMEHAYETC  OTCTPAHUTH TPAKIAHCKOTO  CIYXKALIETO OT  HCIOJIHEHUS
JOJDKHOCTHBIX  (CITy)KEOHBIX) OO0S3aHHOCTEH B OTHOIICHWHM OpTaHU3allid, B
KOTOPOU TPAXKIAHCKUM CIYXKAIIUM WA €ro POACTBEHHUKHU BBINOJHAKOT HHYIO
OIIAYMBAEMYI0 palboTy.

KomMmenTapuii

Cnenyer ykaszaTh, 4YTO TI0 HHBIM BHJAM TOCYJapCTBEHHOM CIIYykKObI
YCTaHOBJIEH 0oJiee KECTKUH 3ampeT Ha OCYLIECTBICHUE HHOW OIUIaunBacMoOM
pabotbl. Tak, B 4aCTHOCTH, COTPYAHUKY OPraHOB BHYTPEHHHUX JI€Jl 3alpeliaeTcs
paboTaTh MO COBMECTUTEILCTBY Ha MPEANPUATUAX, B YUPSKICHUSAX U
OpraHu3alusix, He3aBUCUMO OT (OpM COOCTBEHHOCTH, HE BXOASIIUX B CHUCTEMY
MunucrepctBa BHyTpeHHHX Jnen Poccuiickoit ®@enepanuu, 3a HCKIHOYECHHEM



MPEeNoAaBaTEIbCKOW, HAYYHOM M HHOW TBOPYECKOW AeATenbHOCTH. [Ipu sToMm
NpenojaBaTeyibCKas, HaydyHas M WHas TBOPYECKAas MACATEIBHOCTh HE MOXKET
(bUHAHCUPOBATHCA UCKIIOYUTEIBHO 3a CUET CPEJCTB MHOCTPAHHBIX TOCYJApCTB,
MEXKyHApOIHBIX U THOCTPAHHBIX OpTraHU3alNi, MHOCTPAHHBIX IPAXKIaH U JnIl 03
FPaXXJAaHCTBA, €CJIM HHOE HE IMPEAYCMOTPEHO MEXIYHAPOAHBIM JOTOBOPOM
Poccuiickoii @eneparun win 3akoHoAaTeIbCcTBOM Poccuiickoit denepanuu (4acThb
4 crateu 34 ®enepanpHoro 3akoHa oT 30 HOsOps 2011 roma Ne 342-d3 «O
caykOe B opraHax BHyYTpeHHHX el Poccwuiickoit ®enepanuu ¥ BHECECHUH
HU3MEHEHMH B OTIC/IbHBIC 3aKOHOJaTeNIbHbIEC akThl Poccuiickoit denepariun»).

2.2. Onucanue cUTyalnun

I'padxcoanckuii ciysxcawjutl, e2o poOCMEEHHUKU ULU UHbLE TUYd, C KOMOPbIMU
CBA3AHA TUYHAS 3AUHMEPECOBAHHOCIb SPANCOAHCKO20 CAYHCAULE20, BbINOIHAIOM
oniayueaemyio pabomy 6 opeaHuzayuu, NpeooCcmasiaiouiel NniamHvle Yciyeu
opyeou opeanusayuu. Ilpu 5mom 2paxicoancKuii caysdcawjuil ocywecmensem 8
OMHOUIeHUU NOCNeOHell omoenbHble PYHKYUU 20CYOAPCMEEHHO20 YNPAGIEHUSL.

Mepbl npeA0oTBpALIEeHUs] M yperyJIMpOBaHUSA

VYcranoBineHHbli  DenepanbHbiM - 3aKkOHOM  Ne 7/9-D3  yBeJOMHUTENbHbIN
NOPAJIOK HAIpPaBJICHHUS] TPAXKIAHCKUM CIYXAIUM MpPEJCTaBUTENI0 HAaHUMATENs
uH(pOpMallM O HAaMEPEHUU OCYILECTBIATh HHYI OIUIaYMBacMyr0 padoTy He
TpeOyeT MOJyuYeHHUs COrjlacusi IpeacTaBUTeNl HaHuMarens. Bmecre ¢ Tem, B
COOTBETCTBHHM C 4yacTbio 3 craThl 19 denepanpHoro 3akoHa Ne 79-D3 B ciyyasx
BO3HMKHOBEHHUSl y TPaXIaHCKOrO CIIy)XKallero JHYHOM 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBEJIET WM MOXKET MPUBECTU K KOHPIUKTY UHTEPECOB, IPakIaHCKUIA
ciayxauuid o0si3aH pouHGOPMUPOBATH 00 ITOM MPEACTABUTENSI HAHUMATEINS B
MUCbMEHHOU (hopMme.

[Ipy HampaBiaeHUMM MPEACTABUTENIO HAHMMATENs  IPEIBAPUTEIBHOTO
YBEJOMJICHUST O BBIIOJHEHUM WHOM OIUIAYMBAEMOM pabOThl TPaXAAHCKOMY
CIIy’>KaleMy CleyeT MOJHO U MOAPOOHO B NMUCBMEHHON (opmMe H3JIO0XKHUTH, B
KAKOM CTENEHU BBINOJIHEHHE MM 3TOM PabOThl CBSA3aHO C €ro JOJKHOCTHBIMU
oOsi3aHHOCTAMM. IIpu 3TOM peKkOMeHAyeTCs OTKa3aThbCs OT BBINOJHEHUS HHOU
OIJIAYMBAEMOI pabOThl B OpraHU3aLuu.

B ciywae, ecim Ha MOMEHT Hayaja BBINOJIHEHUS OTAENBbHBIX ()YHKLHIA
rOCYJapCTBEHHOI'O YINpPAaBJICHUS B OTHOUIEHUWM OPraHU3aLMM, MOJyYarollen
IUIATHBIE YCIYTHM, POJICTBEHHUKH TIPAXKIAHCKOTO CIIY>KALIEro YXE BbIIOJIHIN
OIUTAYMBAEMYI0 paOOTy B OpraHU3alMK, OKa3bIBAIOIIECH MJIATHBIE YCIYTH, CIEIYET
YBEJOMUTH O HAJIWYUU JINYHOW 3aMHTEPECOBAHHOCTH MPEICTaBUTEINsI HAHUMATES,
HEMOCPEICTBEHHOTO HaYaJIbHUKA B TUCbMEHHOH (hopMme.

[IpencraButento HaHUMATENd PEKOMEHAYETCs MOAPOOHO PpacCMOTPETh
O0OCTOSITENIbCTBA BBIMOIHEHUS] TPAXKIAHCKUM CIIyXallMM HMHOM OIUIaYuBaeMOM
pabotel. Ocoboe BHUMaHUE cHeAyeT YIensITh (akTaM, YKa3bIBalOIIUM Ha
BO3MOXHO€ HCIIOJIb30BaHUE TPAXKIAHCKUM CIY>KalllUM CBOUX IOJHOMOYHUH s
MOJIYYE€HHS TOTIOJHUTEIBHOrO 10X01a, HAaIpUMep:

YCIIYTH, MPEAOCTABISIEMbIE OpPraHU3aleil, OKa3bIBAIOIIEH IJIATHBIE YCIYTH,
CBSI3aHbI C JOJKHOCTHBIMU O053aHHOCTSMHU T'PAXXIaHCKOTO CITY>KAILEro;

IpaXXIaHCKUW CIy)KallMi HEMOCPEICTBEHHO YYacTBYET B IPEJOCTABICHHUH



yCIIYT OpraHu3allvy, MOoJdy4arollei TiaTHbie YCIyTu;

OopraHu3aius, OKa3bIBaIOIllasl IUJIATHBIC YCIYTH, PETYISIPHO MPEIOCTaBISAET
YCIYTM OpraHu3alusiM, B OTHOIICHHH KOTOPBIX TPAXKIAHCKUNU CIYKalUM
OCYIIECTBIISIET OTJIeTbHbIE ()YHKIIUU TOCYJapCTBEHHOTO YIPABJICHUS U T.1.

[Ipu oOHapykeHUM TOAOOHBIX (DAaKTOB MPEACTABUTENO HAHUMATENs
PEKOMEHIyeTCs MPUHSATh PElIEHUE O TOM, YTO BBIMIOJIHEHUE WHOW OIJIAYMBAEMOM
paboThI BieYET KOH(MPIUKT UHTEPECOB U OTCTPAHUTH I'PAXKIAHCKOTO CIIYXKAIIEro OT
UCTIOJTHCHHS  JOJDKHOCTHBIX  (CIIyKeOHBIX) OO0sI3aHHOCTEH B OTHOIICHHH
OpraHu3aluy, MOTy4arollel TIaTHbIe YCIyTH.

KomMmenTapuii

[Ipu perynupoBaHuu MOAOOHBIX CUTYalMii 0COOOTO BHUMAaHUS 3aCIy>KUBAIOT
Cllyyau, KOrjJa OpraHu3alus, OKa3blBalolllasg IUIATHBIC YCIYTH, MPEIOCTABISACT
OpraHu3aluy, TMOJydYalonlell IJIaTHbIE YCIYrd, HanpsMyl0 CBSA3aHHbIE C
JOJDKHOCTHBIMU ~ OOSI3aHHOCTSIMU ~ TPaXKJIaHCKOTO  ciyskaiero.  Hampumep,
KOHCYJIBTUPYET 1O TMOPSAKY MPOBEACHUS MPOBEPOK, MPOBOJUT PabOTHI,
HEOOXOUMBbIE JJI1 YCTPAHEHUsI HApYUICHUM, TOTOBUT HEOOXOAUMBIE JTOKYMEHTHI
JUIsL TIPEJCTABJICHUSI UX B TOCYAApCTBEHHbIE Opransl W T.JA. B »TomM ciyuae
TPAKJIAHCKUNA CIIyXaluid HE TOJBKO OCYIIECTBISIET OTACNbHBIE (DYHKIUU
rOCyJJapCTBEHHOI'O0 YMNPABJICHUS B OTHOILIEHUH OpraHU3allid, KOTOpas MPUHOCUT
WA TIpUHECIa eMy (ero poACTBEHHHKAaM) MaTepHUaIbHYIO BBITOAY, HO H, IO CYTH,
OILICHUBAET PE3YyJIbTAaThl COOCTBEHHON PaOOTHI.

2.3. Onucanue cUTyalnun

I'pasxcoanckuil ciyscawuti, e2o pOOCMEEHHUKU UIU UHbLE TUYd, C KOMOPbIMU
CBA3AHA IUYHASL 3AUHMEPECOBAHHOCIbL 2PANCOAHCKO20 CLYHCAWe20, BbiNOJIHIem
oniayueaeMyro pabomy 8 OpeaHuU3AYUU, KOMOpAs A6IAeMCs MAMePUHCKOLL,
OouepHell UM UHBIM 00pazom ag@uiuposanHoll ¢ UHOU opeanuzayuel, 8
OMHOUWEHUU KOMOPOU 2PANCOAHCKULL  CYHCAUUL  OCYWecmaasem OmoelbHble
@DYHKYUU 20CYOAPCMBEHHO20 YNPABTIEHUSL.

Mepbl npeaoTBpallleHUsI M YPeryJupoOBaHUS

[Ippu HampaBiaeHMH MPEACTABUTEIIO HAHUMATEIS  IPEABAPUTEIHLHOIO
YBEJOMJICHUST O BBITIOJIHGHUA WHOW OIUTAYMBAeMON pabOTHl TPaXTAHCKOMY
CIIy’KalleMy CJeAyeT MOJIHO U3JIOKUTh, KAKMM 00pa3oM OpraHu3alivs, B KOTOPOM
OH coOupaeTcsi BBIMOJIHATH WHYI OIUIAYWBaeMyro paboTy, CBsi3aHa C
OpraHu3aIsIMi, B OTHOIICHUU KOTOPBIX OH OCYIIECTBIISET OTIACIbHBIC (PYHKIIUU
TrOCYJapCTBEHHOTO yIpaBlIeHHS. IIpu 3TOM pekoMeHayeTcs OTKa3aThCs OT
BBITTOJTHCHUSI MHOM OIIadYMBaeMoOi paOOThl B MAaTEPUHCKHUX, JOYCPHHX M HHBIM
00pa3oM apGUIMPOBAHHBIX OPTaHU3AIUIX.

B cnydae ecnm Ha MOMEHT Hauaja BBIMOJHEHUS OTICIBHBIX (YHKIIAN
TOCYJIapCTBEHHOTO VIPABJICHUS B OTHOIICHWH OPTraHU3AMH POJICTBCHHUKU
IPAKJIAHCKOTO  CIY)KaIleTo YXKE BBINOJIHSIM  OIUIaYMBacMyr0 paboTy B
abGUIMpOBaHHOW OpraHW3allid, CIEAYyeT YBEAOMUTH O HAIWYUU JTUIHOU
3aMHTEPECOBAHHOCTH  IPEACTABUTENII  HAaHUMATEII, HEITOCPEACTBEHHOTO
HavyaJbHUKA B TUCHEMEHHOM opMme.

[IpeacTaBUTEI0 HAaHMMATEIS PEKOMEHIYETCS OTCTPAHHTh T'PaKIaHCKOIO
CIIy’KaIllero OT HCIOJIHEHHUS JOJDKHOCTHBIX (CIIy»KEOHBIX) 00sS3aHHOCTEH B



OTHOIIIEHUM OPTraHU3AlNM, SIBISIONICHCS MATEPUHCKOW, HOYEPHEW WJIIA HWHBIM
obpazoM addurupoBaHHOW C TOM OpraHu3alye, B KOTOPOH TpaKIaHCKUI
CITy»al[ui BBIIOJTHSET HHYIO OIIAYUBAEMYI0 padoTy.

2.4. Onucanue CUTyalun

I'pasxcoanckuii cuyscawuil Ha NAAGMHOU OCHOBE YYACMBYem 6 6blNOJHEeHUU
pabomsl, 3aKA3YUKOM KOMOPOU ABIAEMCs 20CYOApCMEEHHbI 0p2aH, 8 KOMOpOoM
OH 3ameujaem OO0JIHCHOCMb.

Mepsbl npe10TBPALLICHHS U YPeryJIHPOBAHUA

[IpencraBurento HaHUMATENsd PEKOMEHAYETCA yKa3aThb TIPaXIAHCKOMY
CIy’)XKallleMy, YTO BBIMOJHEHHUE IMOJ00HOM MHOM OIJIauMBaeMo pabOTHI BIICUET
KOH(IMKT MHTEpecoB. B ciiyyae eciu TpaKJaHCKUU CIyXalluid HEe MNPUHUMAET
Mep MO ypPeryJIUpOBaHUI0 KOH(JIMKTA MHTEPECOB U HE OTKA3bIBAETCS OT JIMYHOMU
3aMHTEPECOBAHHOCTH, PEKOMEHYETCSI PACCMOTPETh BOIMPOC 00 OTCTPaHEHUHU
FPaXJAAHCKOTO CIIYXKAIIEro OT 3aMEeN[aeMON JOJDKHOCTH WIIM YBOJIBHEHUH C
IpaXKJaHCKOM CITyKOBI.

Henpunsitiie rpaXkI1aHCKUM CIYKAIllUM, SIBJISIOIIUMCS CTOPOHOM KOH(IMKTa
UHTEPECOB, MEp MO MPEAOTBPAICHUIO WU YPETYJIHUPOBAHUIO KOH(IMKTA
WHTEPECOB SBJSECTCS MPABOHAPYLIEHHUEM, BJIEKYIIMM YBOJBHEHUE TPAXKIAHCKOTO
CITy’>Kalllero ¢ TpakIaHCKO# cirykObI (MyHKT 3.2 yactu 3 cratbu 19 denepanbHOTo
3akoHa Ne 79-@3).

2.5. Onucanue cUTyalnun

I'pasicoanckuii  cnyscawuii yyacmeyem 6 NPUHAMUU peuleHUs O 3aKynKe
20Cy0apcmeeHHbIM OpP2aAHOM moeapos,  ABIAIOWUXCA  pe3yTbmamamul
UHMEILIeKMYAIbHOU 0esIMeNbHOCHU, UCKTIOYUMENbHbIMU NpABAMU HA KOMOpble
obnadaem oM cam, €20 POOCMBEHHUKU UlU UHble JUYd, ¢ KOMOPbIMU CEIA3aHA
JIUYHASL 3AUHMEPEeCOBAHHOCIb 2PANCOAHCKO20 CLyHCAULe20.

Mepb! nperoTBpaleHus: U ypPeryJaiupoBaHus

I'paxxnanckomy chyxamemy CIEAyeT YBEAOMUTb O HAIWYAW JIMYHOMU
3aMHTEPECOBAHHOCTH MPEICTABUTEIIS HaHUMATeJs, HETOCPEACTBEHHOTO
HayaJdbHUKa B NUCbMEHHOUW (opme. IIpu 3TOM pekoMeHayeTcsi OTKa3aTbCs OT
y4acTHsI B COOTBETCTBYIOLIEM KOHKYPCE.

[IpencraBurento HaHUMATENS PEKOMEHAYETCS BBIBECTH T'PAXIAHCKOTO
CIY’KAIllETO U3 COCTaBa KOMHMCCHUH MO PAa3MEIICHUIO 3aKa3a Ha BpeMs MPOBEACHUSA
KOHKYpPCa, B PE3YJbTATE KOTOPOTO y IPaJaHCKOTO CIIYXAIEer0 BO3ZHUKIIA JTUYHAS
3aMHTEPECOBAHHOCTb.

3. KoH}JIMKT MHTEpPECOB, CBA3aHHbIN C BJIajleHHEeM IEHHLIMH OyMAaraMu,
0AHKOBCKMMH BKJIAJaMM

3.1. Onucanue cuTyanuu

I'pasccoanckuil  cayosrcawuii. u/unu e2o pooCMEEHHUKU 61a0erom YEeHHbIMU
bymazamu opeaHuzayuu, 6 OMHOWEHUU KOMOPOU 2PaANCOAHCKUL CYAHCAUUL
ocywecmeisiem omoevhvle QYHKYUU 20Cy0apCmeeHH020 YUPAGIeHUsL.



Mepbl npe10TBPALLICHUS U YPeryJIHPOBAHUA

B cinywae eciaum rpaxkJIaHCKUN CHyXalllMil BiajeeT UEHHbBIMU OyMmaraMu
OpraHu3aluy, B OTHOIIECHUU KOTOPOM OH OCYIIECTBIISIET OTAENbHbIE (DYHKIUU
rOCYJapCTBEHHOTO  YyMpaBJi€HUs, OH 0053aH yBEJOMUTH  MPEJICTABUTEIIS
HAaHUMATeIs,,  HENOCPEACTBEHHOIO  HAauyaJlbHUKA O  HAJW4YUUA  JIMYHOM
3aMHTEPECOBAHHOCTU B MUCbMEHHOU opMe, a TakKe Mepe/iaTh leHHbIe OyMaru B
JIOBEPUTEJILHOE YIPABJICHUE B COOTBETCTBUM C TPEOOBAHUAMH TPAXKIAHCKOTO
3akoHoIaTeNbcTBa (YacTh 2 crathu 17 denepanpHoro 3akona Ne 79-D3).

Heo6xoauMo OTMETUTBH, UTO CYIIECTBYET IpolieMa BhIOOpa yHpaBistolen
OpraHu3aluyu WIH JOBEPUTEIIBHOTO YIPABISIOMIET0, KOTOPBIM TIPaKJIaHCKUMN
CIY)KAIlMA MOXET JOBEPUTHh YIIPABJICHUE MPUHANICKANIMMA €My LEHHBIMHU
oymaramu. Kpome Toro, nepenaya 1eHHbIX Oymar B JOBEPUTEIBHOE YIPaBICHUE
HEe 00s3aTeIbHO MOBJIEYET UCKIIOYEHUE BOBHUKHOBEHUSI KOH(MIUKTA HHTEpecoB. B
ATOM CBSA3U TPAXKIAHCKUM CIYXKAIIUM MOXET OBITh MNPHUHITO JIOOPOBOJIBHOE
pelieHre 00 OTUYKIECHUH LIEHHBIX OyMmar.

B cnywae ecnu poJICTBEHHUKH TPa)XAAHCKOTO CITY>KAlIEro BIAACIOT LIEHHBIMU
OymaramM OpraHu3allid, B OTHOIIEHUU KOTOPOM OH OCYIIECTBISET OT/ACIIbHBIC
(YHKIIMU TOCYapCTBEHHOTO YIIPaBIICHUs, TPaXAAHCKUM choyxamuii o0si3aH
YBEJIOMUTh MPEACTABUTENSI HAHUMATENsd, HEMOCPEICTBEHHOTO HaYalbHUKA O
HaJUYUU JINYHOM 3aMHTEPECOBAHHOCTU B MUCbMEHHOU dopme. [Ipu 3TOM B 1emsix
yperyiupoBaHusi KOH(QJIMKTa HTHTEPECOB IPAXKIAHCKOMY CIIy>KaleMy HE0OX0AUMO
PEKOMEH/I0BaTh POJCTBEHHUKAM IIE€pelaTh IIEHHble OymMaru B JIOBEPUTEIILHOE
yIpasjieHue Ju00 pacCMOTPETh BOMPOC 00 X OTUYKJICHUH.

J1o IpUHSITUS TPAXKIAHCKUM CIIY>KAlIUM MEP MO YPEryJIupOBaHUIO KOH(IMKTA
WHTEPECOB  MPEACTABUTENI0  HAHUMATENd  PEKOMEHAYETCA  OTCTPAHUTH
IPAXKIAHCKOTO  CIYXKAIIero OT WCIOJIHCHHUS JIOJDKHOCTHBIX  (CITy)KeOHBIX)
00s13aHHOCTEN B OTHOIIEHUM OpraHU3alliy, IEHHBIMU OyMaramu KOTOpOH BiiajieeT
IPAXXIAHCKUU CIIYKalli WU €r0 POACTBEHHUKU.

KomMmenTapuii

JlaHHas cuTyaluuss aHAJIOTHMYHA PACCMOTPEHHBIM paHee NpUMeEpaMm ¢
BBITIOJTHEHUEM MHOW oruiaunBaemMoil pabotsl. [Ipu 3TOM HEOOXOAMMO YyUHUTHIBATH,
YTO B CJIy4ae, €CJIM BJIAJCHHE TPAXKIAHCKUM CIYXAIIUM MPUHOCSIIIUMHU JOXOM
IEHHBIMU Oymaramu, akmusMe (IOJIIMH y4acTHsi B YCTaBHBIX KamMTajgax
OpraHu3alni) MOXKET MPUBECTH K KOH(IUKTY WHTEPECOB, OH 00s3aH mepeaarh
MpUHaJIeXKallle eMy YKa3aHHbIe [IeHHbIEe OyMaru B IOBEPUTEIbLHOE yIPABJICHUE.

JIns pOACTBEHHUKOB T'PAXXJAAHCKOTO CIIY)KAIllETO OrPaHWYCHHUI Ha BIIAJICHUE
[IEHHBIMU OyMaraMu 3aKOHOJATEJILCTBOM HE YCTAaHOBIICHO.

3.2. OnucaHue CUTyal MU

I'pasxcoanckuii  cuyoscawuil  yuacmeyem 6 OCYWECMBIeHUU OMOelbHbIX
@QYHKYULU 20CYO0apCmMEeHH020 YAPAGIeHus. 8 OMHOWEHUU OAHKO8 U KpeOUumHbvlx
opeanu3ayuli, 8 KOMOPsIX CaM 2PANCOAHCKUL CLYHCAUWULL, €20 POOCMEEHHUKU UTU
uMble TUYd, ¢ KOMOPLIMU CEA3AHA TUYHAS 3AUHMEPECOBAHHOCMb 2PANCOAHCKO20
cyocauwieco, uUMelom 6K1aovl AUb0 63auMHble 0053amenbCmed, CEA3aHHble C
oKazaumuem  uuancosvlx  ycaye (kpedummuvle — obs3amenvcmed, — OKA3AHUE
OpOKepCKUx yciye no y4acmuio 6 Op2AHU308AHHBIX MOP2aAX HA PLIHKE YEeHHbIX
boymaz u op.).



Mepbl npeA0TBpALIEeHUs] M yperyJIMpoOBaHUSA

['paxxgaHckoMy crlyKalleMy ClelyeT YBEAOMHUTb O HaJU4YUHM JINYHOU
3aMHTEPECOBAHHOCTH  MPEACTABUTEN  HAHMMATEJs, HENOCPEICTBEHHOT O
HayaJIbHUKA B TUCbMEHHOM (hopMme.

[IpencraBuTento HaHUMATENsl PEKOMEHIYETCS A0 MNPUHATHS TPaKIaHCKUM
CIy)KalllUM MEp IO YPEryJHpOBaHUIO KOH(MDIMKTa HUHTEPECOB OTCTPAHUTh
IPAXIAHCKOTO  CIIY)KalIer0o OT HWCIOJHEHUS JOJDKHOCTHBIX  (CITy>KEOHBIX)
00s13aHHOCTEN B OTHOIIEHWU OAHKOB M KPEIUTHBIX OpraHU3allMii, B KOTOPBIX caM
IpaXXIaHCKUN CIy)KalllMi, €ro pOJCTBEHHUKM WM HHbIE JIMLA, C KOTOPBIMU
CBsI3aHa JINYHAsl 3aMHTEPECOBAHHOCTh I'PAKIaHCKOTO CIY>KAILLEro, UMEIOT BKJIAbl
nub0 B3aWMHBIE 0053aTENBCTBA, CBSI3aHHBIE C OKa3aHWEM (UHAHCOBBIX YCIYT
(kpenuTHblE O00s3aTENIbCTBA, OKa3aHWE OPOKEPCKUX YCIYr MO YYacTHIO B
OpPraHM30BaHHBIX TOPraX HA PHIHKE IEHHBIX Oymar u Jp.).

4, KoHdauKT HHTEpeCcoB, CBA3aHHbIN C MOJYUYEeHHEM MOAAPKOB M YCJIYT

4.1. Onucanue cUTyaunu

I'padxcoanckuii ciysxcawutl, e2o poOCMEEHHUKU ULU UHbLE TUYA, C KOMOPbIMU
CA3aHA TUYHASL 3AUHMEPECOBAHHOCMb 2PANCOAHCKO20  CAYHCAWe20, NOAYUaionm
noOapKu Ulu uHvle 61az2a, OeHeNCHOe BO3HA2padcoeHue, cCyovl, YCiyeu, Oniamy
pazeieyeHuil, omovixa, MmpaHCNOPMHbIX PACX0008 U UHble 8O3HASPANCOEHUSL) OM
Qusuueckux auy w/uiu OopeaHuzayuli, 6 OMHOWEHUU KOMOPBIX 2PAHCOAHCKUL
CyAHCaWULl  OCywecmeniem ulu pamee OCYWeCmeninl omoeabHvle @QYHKYuU
20Cy0apcmeeHHo020 YRPAaGIe sl

Mepb! nperoTBpaleHus: U ypPeryJaiupoBaHus

[Tyakrom 6 wactu 1 crateu 17 denepanpHoro 3akoHa Ne 79-®3 ycTaHOBIICHO,
YTO Tpa)KJaHCKHUE CIYyXKalllue HE BIpPaBE IMOJydYyaTb B CBSI3M C HUCIIOJTHEHUEM
JOJKHOCTHBIX OOSI3aHHOCTEW BO3HATpaXJACHUS OT (PU3UYECKUX U HOPUIUYECKUX
auil (ofapkH, TEHEKHOE BO3SHATPAKICHHUE, CCY/IbI, YCIYTH, OIIaTy pa3BJCUCHUH,
OTIbIXa, TPAHCHOPTHBIX PACcXOJOB W WHBIC BoO3HarpaxiaeHus). Ilomapkw,
MOJIyYEHHbIE  TPaXJAAaHCKUM  CIyXalllUM B  CBSI3M C  IPOTOKOJBHBIMU
MEpPONPUSITUSAMH, CO  CIY>KEOHBIMA  KOMAHIUPOBKAMHM M C  JPYTUMH
opuUIIMaTbHBIMA MEPOINPUATUSIMYU, MPU3HAIOTCS COOTBETCTBEHHO (enepanbHOn
COOCTBEHHOCTBIO M COOCTBEHHOCTBHIO cyObekTa Poccuiickoit ®Penepaunu u
nepesaloTcsl TPAKIAHCKUM CIIYXKallldM 10 aKTy B TOCYJApCTBEHHBINM OpraH, B
KOTOPOM OH 3aMEIIAaeT JAODKHOCTh TIPakJaHCKOW CIIyKObI, 3a HCKIIOYEHHEM
CIy4aeB, YCTAaHOBJIEHHBIX ['paxnanckum koxekcoM Poccuiickon denepauuu.
I'paxxpnaHckui cooyXaliuy, CHABIIMM IIOJAPOK, IIOJYYEHHBIH UM B CBS3U C
MPOTOKOJIbHBIM ~ MEPOIPUATHEM, CIYKEOHOW KOMAHIUPOBKOW WU JIPyTUM
opuIMaTBbHBIM  MEPONPUSTHEM, MOXET €ro  BBIKYNHTh B  MOPSJKE,
YCTaHaBIMBAEMOM HOPMAaTHUBHBIMU MPaBOBbIMU akTamu Poccutickon @enepanuu.

Crarbst 575 I'paxpanckoro koaexca Poccuiickoit depepanu onpenenser,
YTO HE JIONYCKAeTCs JapeHUe, 3a UCKIIOUYEHUEM OOBIYHBIX MOJAPKOB, CTOMMOCTD
KOTOPBIX HE TMPEBBINIAET TpeX ThICAY pyOsiel, B TOM HYHCIE, TPakIAHCKUM
CIy’>KaluM, B CBS3M C HX JOHDKHOCTHBIM TIOJIO)KEHUEM WM B CBSI3H C
UCIIOJIHEHUEM UMHU CITYK€OHBIX 00s13aHHOCTEN.



I'paxxnanckomy ciyXalmieMy W €ro poJACTBEHHUKaM PEKOMEHIYETCS He
MPUHUMATh TOAAPKH OT OpPraHu3aliid, B OTHOLICHUU KOTOPBIX TIPaKIAHCKUI
CIyXalluid OCYHIECTBIISIET WM paHee OCYIIECTBISI OTAeNbHbIE (DYHKIUU
rOCyJapCTBEHHOT'O YIIPABIICHUS.

[IpencraBurento HaHUMATENS, B CIIy4ae €CIM €My CTaj0 U3BECTHO O
MOJIYYEHUU TPaXAAHCKUM CIYXKalllUM TojJapka OT (GU3UYECKUX JUIl WU
OpraHu3alui, B OTHOLIEHUU KOTOPBIX TPAXJAHCKUU CIIYKAIIUU OCYLIECTBIISIET
WU paHee OCYHIECTBISI OTHeNbHbIe (DYHKIIMU TOCYAapCTBEHHOIO YIpaBIEHUS,
CIEAYET OLEHUTH, HACKOJIBKO IMOJYYEHHBIA IMOJAPOK CBSI3aH C HCHOJHEHUEM
JOJIKHOCTHBIX 00513aHHOCTEH.

Ecan nomapok mosydyeH ¢ HapylnieHueM TpeOOBaHUI 3aKOHOAATEIHCTBA
Poccuiickoit @enepanuu U rpakIaHCKUM CIY>KallldM HE COOJIIOJIal0TCsl 3alpeThI,
CBSI3aHHBIE C TPAXKJAHCKOM CIy>KO00M, TO B OTHOIIEHUH TPAXKTAHCKOTO CIIYXKAIIEro
JOJDKHBI ~ ObITh  MPUMEHEHBI MEpPbl  OTBETCTBEHHOCTH, MPEIyCMOTPEHHBIC
denepanbHbIM 3akoHOM Ne 79-D3,

KomMmenTapuii

YCTaHOBIEH 3ampeT TPaKIAHCKUM CIYXKAalldM T[OJy4yaTb B CBS3H C
WCIIOJTHEHUEM JOJKHOCTHBIX OOSI3aHHOCTEH BO3HATPAXKIECHUSI OT (PUIMUECKUX U
ropuandeckux il (myHKT 6 wactu 1 crathu 17 denepanbHoro 3akona Ne 79-03).

Bmecte ¢ tem, mpoBepsieMas OpraHu3alusi WIM €€ MPEACTABUTEIN MOTYT
MOMNBITaThC MOJAPUTH TPAXKIAHCKOMY CIYyXalleMy MOJApOK B CBSI3U C
OOILIETPUHSTHIM MMOBOJOM, HAPUMEDP, B CBSI3U C MPA3IHOBAHUEM JHS POXKICHUS
WM UHOTO Npa3iHuKa. B MaHHOW cHUTyauuu NOAApPOK HE MOXKET OJHO3HAYHO
CUMTATHCS MOJYUYCHHBIM B CBSA3U C UCIIOIHEHUEM JIOJKHOCTHBIX O0SI3aHHOCTEH M,
CJIeIOBAaTEJIbHO, BO3HUKAET BO3MOXKHOCTH OOOWTH 3amper, YCTAaHOBJICHHBIA B
3aKOHO/ATENIbCTBE. TeM He MeHee, HEO0OXOAUMO YYHUTHIBaTh, UYTO IOJYyYECHHE
MoJapKa OT 3aMHTEPECOBAHHOW OPraHU3alMU CTABUT T'PAXKIAHCKOTO CIYKAIIEro B
cuTyanuio KoHQuukTa wuHTepecoB. llojiydeHHas BbIrOJla MOXET HEraTUBHO
MOBJUSATh HAa MCIOJHEHUE MM JIOJDKHOCTHBIX OOS3aHHOCTEM U OOBEKTUBHOCTD
MPUHUMAEMBbIX pelieHnid. Kpome Toro, Takue IeiMCTBUS MOTYT BbI3BaTh y TPAXKIaH
000CHOBAaHHBIE COMHEHHUS B OECIIPUCTPACTHOCTHU IPAKIAHCKOTO CIYKAIIETO U, TEM
cCaMbIM, MOTYT HaHECTH VIIepO pemnyTaluu TOCYJapCTBEHHOTO OpraHa u
IpaKJaHCKOM CIIyKO€ B LIEJIOM.

To ke camMoe OTHOCUTCS M K MOAapKaMm, MOJy4aeMbIM OT 3aMHTEPECOBAHHOMU
OpraHv3aluy pPOACTBEHHUKAMHM TI'PAXKIAAHCKOrO  ciyxaumero. Jlencrsyromiee
3aKOHOJIaTE€JIbCTBO HE YCTAHABIMBACT OTPAHWYCHHS HA IOJYYECHHE MOJAPKOB U
MHBIX OJIar pOJICTBEHHUKAMU TpaXAaHCKUX ciyxkamux. HecMoTpst Ha 310, crenyeT
YYUTHIBATh, YTO B OOJIBIIMHCTBE CIy4aeB MOJOOHBIE TOIAPKHU BbI3BAHBI KEJTAHUEM
00OHTH CYIIECTBYIONIME HOPMATHUBHBIE OTPAHUYCHUS U TOBIUITH HA JACHUCTBUS U
PELICHUS TPAXKAAHCKOTO CITYKAILIETO.

4.2. Onucanue CUTyanuu

I'padsicoanckuii  cayxcawuii.  ocywecmensem — omoenvHvle — (QYHKYUU
20Cy0apcmeeHH020 YNPAGieHUuss 8 OMHOWEHUU QU3ULECKUX TUY Ul Op2aHU3ayull,
Komopwle npedoCmasisai Ui npedoCcmasisaiom yciyeu, 8 mom yucie niamuule,
2PAANCOAHCKOMY CIYHCAUWEMY, €20 POOCMBEHHUKAM UIU UHBIM JUYAM, C KOMOPLIMU
CB8A3aHA TUYHASL 3AUHMEPECOBAHHOCHb 2PANCOAHCKO20 CYHCAULE2O.



Mepbl npe1oTBpalleHUs U YPeryJaupoBaHusA

I'paxxmanckoMy  cayxamemy — CIE€AyeT  yYBEAOMUTb  IPEACTaBUTENSA
HaHUMATEJs, HEOCPEJACTBEHHOT0 HavajlbHUKA B MUCHMEHHOU (OpME O HAIMYUU
JIMYHOMN 3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHUMATENS CIEAYET OLEHUTh, JEUCTBUTEIIBHO JIH
OTHOILEHHUS TPAXKJAHCKOTO CIYXKAIET0 C YKa3aHHBIMU (PU3MUYECKUMH JIMIIAMU U
OpraHu3alUs MM MOTYT TPUBECTM K HEOOBEKTUBHOMY HCIOJHEHUIO UM
JOJKHOCTHBIX 00si3aHHOCTEH. Eciu BepoSTHOCTh BO3HUKHOBEHHUSI KOHQIUKTA
MHTEPECOB BBICOKA, PEKOMEHAYETCA OTCTPAHUTh TPAXKIAAHCKOIO CIIYKAlero OT
UCTIOJHCHHS  JOJDKHOCTHBIX  (CIIyKeOHBIX) 00sI3aHHOCTE B OTHOIICHHH
(bU3UYECKUX JTUIl UM OpTraHu3aluii, KOTOPbIE MPEAOCTABISIN UIN MPEIOCTABISIOT
YCIIyT'¥, B TOM YHCJE IUIATHBIE, TPAXKIAHCKOMY CIIYXKAIIEMY, €ro POACTBEHHUKAM
WIA WHBIM JMLOAM, C KOTOPbIMM CBsi3aHa JIMYHAs 3aUHTEPECOBAHHOCTH
IPAXKIAHCKOTO CIIYKaLIEro.

4.3. Onucanue CUTyanuu

I'pasxxcoanckuti cayrcauul nonyyaem nooapku om c60e20
HEenocpeocmeenHo20 NoOYUHEHHO2O.

Mepb! nperoTBpaleHus: U ypPeryJaiupoBaHus

['paxxnanckomy ciyaliemMy pPEKOMEHIYeTCsl He NPUHUMATh MOAApKU OT
HEIMOCPEACTBEHHBIX MOAYMHEHHBIX BHE 3aBUCUMOCTH OT UX CTOMMOCTH U MOBOJIA
napeHusi. OcoOEHHO CTPOro cCileAyeT MOAXOAUTh K TMOJIYYECHHIO PEryspHBIX
MOJAPKOB OT OJTHOTO AAPUTENS.

[IpeacraButento HaHUMATENsl, KOTOPOMY CTall0 M3BECTHO O TMOJIYYEHUU
IPAKJIAHCKUM CIIYXKaIlUM T[OJapKOB OT HEMOCPEJACTBEHHBIX MMOJYMHEHHBIX,
CIelyeT yKa3aTb I'PaXJaHCKOMY CIy’KallleMy Ha TO, 4YTO MOAOOHBIM IMOAAPOK
MOXKET PacCMaTPUBAThCS KaK MOJYYEHHBIN B CBSI3U C UCIIOJIHEHUEM JIOJ>KHOCTHBIX
o0si3aHHOCTEN. PekOMEeH10BaTh IPaKIaHCKOMY CIYy’KallleMy BEPHYTh MOJTYUYEHHbIN
MOAAPOK JTAPUTEITIO B LEIAX NPEIOTBPALLICHHS KOH(DIUKTAa HUHTEPECOB.

5. Kondaukr HHTEPECOB, CBSI3aHHbII C HMVYIIECTBCHHBIMH
00513aTeJILCTBAMMY M CY/IeOHBbIMH Pa30MpaTeibCTBAMHU

5.1. Onucanue cuTyanuu

I'pasicoanckuit  ciyscawuti  ywacmeyem 6 OCYWECMBAeHUU OMOeNbHbIX
@YHKYULL 20CYOAPCMBEHHO20 YNpPAasieHUus 6 OMHOWEHUU OpeaHu3ayuu, nepeo
KOMOPOU Cam 2padcOAHCKUUl CAYHCAWUL U/UIU e20 POOCMBEHHUKU UMEeIom
uMywecmeerHvle 0013ameibCmad.

Mepbl npe10TBPALLICHUS U YPeryJIHPOBAHUA

B »sTOoM caydae TpakIZaHCKOMY CiyXalleMy H© €ro poJCTBEHHUKaM
PEKOMEHIYyeTCsl YpEeryJupoBaTh HMEIOUIMECS] HMMYIIECTBEHHbIE 00s3aTeIbCTBa
(BBITUTATUTH JIOJT, PACTOPTHYTH JOTOBOP apeHAbl W T.A.). [IpM HEBO3MOXKHOCTH
CHENaTh 3TO, TPAXKIAHCKOMY CIYXKAalIEMy CIENYEeT YBEJOMUTb MPEICTABUTEIA
HAaHUMATEeIs,,  HENOCPEACTBEHHOIO  HAYaJlbHUKA O  HAJW4YUHA  JIMYHOM
3aMHTEPECOBAHHOCTHU B MHUChbMEHHOU (popMme.



[IpencraBurento HAHUMATETA PEKOMEHIyeTCS hi (o) paspereHus
AMYILIECTBEHHBIX  BOIPOCOB  OTCTPAHUTh  TIPAXKIAHCKOTO  CIYXaIIEro  OT
UCTIOJHCHHS  JOJDKHOCTHBIX  (CIIyKEeOHBIX) O00sI3aHHOCTE B OTHOIICHHH
OpraHu3aluy, Mepesl KOTOPOM CaM TPAKIAHCKUM CIyKallul, €ro poJCTBEHHUKU
WM WHBIC JIMIA, C KOTOPBIMM CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD I'PAXIAHCKOTO
CITyXallero, UMEI0T UMYIIECTBEHHbIE 00S3aTEIbCTBA.

5.2. OnucaHue cUTyaunu

I'pasicoanckuii  cayxcawuil  yyacmeyem 6 OCYWecmenNeHu OmoenbHblxX
@yHKYUuli.  20Cy0apCcmeeHHo20  YNpAaeieHus 6  OMHOWEHUU  KpeoOumopos
opeanuzayuu,  61adeIbLYaMu Ul PAOOMHUKAMU  KOMOPHIX  AGJAIOMCA
POOCMBEHHUKU 2PANCOAHCKO20 CLYHCAUE2O.

Mepb! nperoTBpaleHus: U yperyaiupoBaHus

['paxxnanckomMy — ciykamlemy — CIEAyeT  YBEIOMUTb  MPEACTaBUTENS
HAaHUMATENsl,  HEMOCPEACTBEHHOIO  HayaJlbHUKA O  HaJU4YUU  JIMYHOU
3aMHTEPECOBAHHOCTHU B MHUChbMEHHOU (popme.

[IpeacTaBuTenio HaHUMATENsl PEKOMEHIYETCS OTCTPAHHUTH TPaKIAHCKOIO
CIIy’)Kalllero OT HCIIOJIHCHUS JOJDKHOCTHBIX — (CIIY)KEOHBIX) OO0S3aHHOCTEH B
OTHOILIIGHUM KPEIAUTOPOB OpraHu3alvu, BIaJeibllaMd WIH COTPYJIHUKAMHU
KOTOPBIX SBJISIIOTCS POJCTBEHHUKH T'PAXKJAHCKOTO CIYKAIIETO WM UHBIE JIUIA, C
KOTOPBIMH CBsI3aHA JIUYHASI 3aMHTEPECOBAHHOCTh IPAXKIAHCKOI0 CIYKAalleTo.

5.3. Onucanue cuTyanuu

I'pasxcoanckuii  cuyoscawuil  yuacmeyem 6 OCYWECMBAeHUU OMOelbHbIX
@QYHKYULU 20CY0apPCMBEHHO20 YNPABIEHUS. 8 OMHOUWEeHUU Op2aHU3ayuu, Komopas
umeem UMywecmseenHovle 0013amenbcmea neped cpPaHCOAHCKUM CAYHCAUUM, €20
POOCMEEHHUKAMU, UMY  UHBIMU  JUYAMU, C KOMOPLIMU C6A3AHA  JTUUHAS
3aUHMEPeco8AHHOCHb 2PANCOAHCKO20 CAYHCAULESO.

Mepsbl npe10TBPALLICHHS U YPeryJITHPOBAHUA

I'paxxpanckomy  ciyamemy — CIeayeT  YBEIOMHUTb  OPEACTABUTENS
HaHUMATEJs, HEMOCPEJACTBEHHOr0 HayajlbHUKA B MUCHMEHHOU (OpME O HAIMYHUU
JIMYHOW 3aMHTEPECOBAHHOCTH.

[IpencraBurento  HaHUMATENsd  PEKOMEHIYETCS 10  YpEryJupOBaHUS
MMYIIECTBEHHOTO 00s3aTe€NIbCTBA OTCTPAHUTH CIIYXKALIETO OT UCIOJHEHUs
JOJDKHOCTHBIX (CITY)KEOHBIX) 00SI3aHHOCTEH B OTHOIICHWW OpTaHHW3aIldd, KOTOpas
MMEET HUMYIIECTBEHHBIE 00s3aTeNbCTBA MEPE] TPAKIAHCKUM CIIY>KalllUM, €ro
POACTBEHHUKAMH, WM WHBIMU JIMI[AMH, C KOTOPBIMM CBSi3aHa JIMYHAs
3aMHTEPECOBAHHOCTD IPAKIAHCKOTO CIYKAIIETO.

5.4. Onncanue CUTyaluu

I'pasicoanckuii cayscawuil, e2o0 poOCmMEeHHUKY UIU UHblEe TUYd, C KOMOPLIMU
C8A3AHA TUYHASL 3AUHMEPECOBAHHOCTb SPANCOAHCKO20 CAYHCAUE20, YUACMEYIOM 8
cyoebHOM pazoupamenvcmee ¢ QUIUYECKUMU JTUYAMU U OP2aAHUAYUAMU, 8
OMHOWEHUU KOMOPBIX 2PANCOAHCKUU CAYHCAUWUL  OCYUleCmBisiem OmoelbHble
@YHKYUU 20CYOAPCMBEHHO20 YNPABIeHUS.



Mepbl npeaoTBpallleHUsI M YPeryJupoOBaHUS

['paxganckoMy  ciayKamemy  CIEIyeT  yBEJAOMUTh  MPEACTaBUTEIS
HaHUMAaTENs, HEMOCPEICTBEHHOTO HadaJbHUKA B MUCHMEHHOW (hOpME O HAIMYUU
JIMYHOMN 3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATEIS PEKOMEHAYETCS OTCTPAHUTh T'PAKIAHCKOTO
CIIy’)Kalllero OT HCIIOJIHCHUS JOJDKHOCTHBIX — (CIIY)KEOHBIX) OO0S3aHHOCTEH B
OTHOMICHUY (DU3WYECKUX JIUIl U OPTaHU3AIUH, KOTOPBIC SBISIOTCS Y4aCTHUKAMHU
CyneOHOTO pa3OMpaTenbCTBa C TPAXTAHCKUM CIYXKAIllMM, €ro POJACTBEHHUKAMHU
WIM WHBIMA JIMI[AMH, C KOTOPHIMH CBSI3aHA JIMYHAS 3aWHTEPECOBAHHOCTH
IPAXKIAHCKOTO CITYKAIIIETO.

6. KoH(MJIMKT MHTEpecoB, CBA3AHHLIM € B3aMMOJAEHCTBHEM ¢ ObIBIINM
padoToxaresieM M TPVAOVCTPOWCTBOM IOCJ€ VBOJLHEHHUS € TIPAXKIAHCKOU

CJIYKOBI

6.1. Onucanue cuTyanun

I'pasxcoanckuii  cuyocawuil  yuacmeyem 6 OCYWECMBAEHUU OMOeNbHbIX
QyHKYul  20Cy0apcmeenHo20  YNpaeneHuss 8  OMHOWIeHUU  OpP2aHUu3ayuu,
gnaoenvyem, pyKogooumenem uiu paboOmHUKOM KOMOPOU OH SA6AICS 00
NOCMYNJIEHUSL HA 2PAACOAHCKYIO CYHCOY .

Mepb! nperoTBpaleHus: U ypPeryJaiupoBaHus

['paxxnanckomy ciiyKalleMy B Clydae MOPYUYEHUs €My OTACNIbHBIX (DYHKIIUIA
rOCYJJapCTBEHHOTO yMPAaBJICHUS B OTHOILICHUM OpraHu3alluu, BIaJCIIbIIEM,
PYKOBOAUTENEM WM PaOOTHUKOM KOTOPOM OH SBJISUICS JO MOCTYIUICHHSI Ha
IPAXKJIAHCKYIO CIYXO0y, PEKOMEHIYETCS YBEIOMUTH MPEJICTaBUTEISI HAaHUMATEs,
HEMOCPEACTBEHHOI0 HadallbHUKa O ¢akTe Nnpeablaylie paboTel B JTaHHOM
OpraHu3aluy U 0 BO3MOXXHOCTH BOSHUKHOBEHUSI KOH(MIUKTHOM CUTYaIIUH.

[IpeacraButento  HaHUMATENsT PEKOMEHJYETCSl  OLICHUTh, MOTYT JIH
B3aMMOOTHOIIICHUSI TPAXKJIAHCKOTO CIyXallero ¢ ObIBIIMM paboTojaresieM
MOBIUATh HA OOBEKTUBHOE HCIIOJHEHUE JOJKHOCTHBIX O0SI3aHHOCTEH U MOBJICUYb
KOH(IMKT MHTEpEecOB. B ciydae eciu CyliecTByeT BEpOSATHOCTh BOSHUKHOBEHUS
KOH(JIMKTa UHTEPECOB, MPEACTABUTENI0 HAHUMATENSI PEKOMEHIYETCS OTCTPAHUTD
IPAXKIAHCKOTO  CIYXKAIIero OT WCIOJIHCHHS JIOJDKHOCTHBIX  (CITy)KeOHBIX)
00s13aHHOCTEN B OTHOIIEHUU OBIBIIIET0 pabOTOAATEIS.

KomMmenTapuii

I'paxxnanckuil ciyKamuid, NOCTYNUBIIMNA HA TPAXIAHCKYIO CIIyxkO0y B
rOCYJapCTBEHHBI OpPraH M3 OPraHu3allid YaCTHOTO CEKTOPa, MOXKET COXPAHUTh
JPY>KECKUE OTHOUIEHUS CO CBOMMM OBIBIIMMH KOJUJIETaMU M CHUMIATHIO K 3TOM
opranuzanuu. Bo3MoxHa u oOpaTHas cuTyalusi, NpU KOTOPOU TIpakIaHCKUN
CIIyXalluid MO0 T€M WIM UHBIM MPUYMHAM HCIBITHIBAET HENMPUSI3Hb K OBbIBIIEMY
paboromatento. UM papyxkeckoe, W BpaxkaeOHOE OTHOIICHHE K IIPOBEPsSEMOM
OpraHu3alid  MOTYT  BOCIpPENATCTBOBATh  OOBEKTHUBHOMY  HCIOJHEHHIO
IPAXKJIAHCKUM CITY>KAIllUM €T0 JJOJKHOCTHBIX 00S13aHHOCTEH .

[Ipu 5TOM HEOOXOJIUMO OTMETUTDH, YTO HAJIMYME CUMIIATUU WIM aHTUNATHU K
ObIBIIEMY paOOTOAATENI0 B COOTBETCTBUM C JCHCTBYIOIIMM 3aKOHOAATEIHCTBOM
HE MOXET CYUTATHCS JIMUHOU 3aMHTEPECOBAHHOCTHIO, T.K. HE BJIEYET BO3MOKHOCTH



MOJIyYEHUSI JTOXOJOB IS T'PaXTAHCKOTO CIYKALIEro, 4ji€HOB €ro CEMbH WIIH
OopraHu3aiui, ¢ KOTOPbIMU TPAXKJIAHCKUN CIy>KalllMi CBsi3aH (PUHAHCOBBIMHU WJIU
MHBIMU 00513aTEJIbCTBAMU.

Tem He MeHee, clieyeT YUUThIBaTh, YTO B COOTBETCTBUM C MYHKTOM 5 yacTtu 1
crath 18 denepanpHoro 3akoHa Ne 79-D3 rpakmaHCKHil ciyKamuidi 00s3aH HE
COBepIIaTh  JICUCTBUS, CBA3aHHBIE C  BIHUSHUEM  KaKuUX-IMOO  JIUYHBIX,
UMYIICCTBCHHBIX  ((MHAHCOBBIX) W  HMHBIX HHTEPECOB, MPEHATCTBYIOIIUX
100pPOCOBECTHOMY MCIIOJIHEHUIO JIOJKHOCTHBIX 00SI3aHHOCTEH.

6.2. Onucanue cuTyanun

I'padxcoanckuii cnyscawui 8edem nepe2ogopvbl 0 MmMpyo0oyCmpoiucmee nocie
VBOJIbHEHUSL C 2PANCOAHCKOU CAYHCObl HA pabomy 8 opeanHu3ayulo, 8 OMHOUWEHUU
KOmMOpou OH  ocywecmeinsem  omoenbHble  @QYHKYuu  20Cy0apCmeenHo2o
YNpasaeHus.

Mepb! npe1oTBpalleHUs U YPeryJaupoBaHus

['paxxmanckomMy cayXallemMy PEKOMEHAYETCS BO3IAEPKUBATHCA OT BEICHUSA
MIEPETOBOPOB O MOCIEAYIOUIEM TPYJIOYCTPOUCTBE C OPraHU3AUAMU, B OTHOLICHUHU
KOTOPBIX OH OCYIIECTBISET OT/ENbHbIC ()YHKIIMU TOCYAAPCTBEHHOTO YIIPaBICHUS.
I[Ipy moOCTyIuIEeHMM  COOTBETCTBYIOIIMX  MNPEIJIOKEHUM  OT  IPOBEPAEMOU
OpPraHu3aluy TPAXKIAHCKOMY CIIYXKAIIEMY PEKOMEHAYETCS OTKa3aTbCAd OT UX
00CyXEHUS 0 MOMEHTA YBOJIbHEHUS C TPaXAaHCKOU CITyKOBI.

B cnyyae ecnu ykazaHHbIE NIEPETOBOPHI O MOCIEAYIOLIEM TPYAOYCTPOMCTBE
HAYaJIUCh, TPAXKIAHCKOMY CIy)KalleMy CIEAYET YBEAOMUTb MPEACTABUTENS
HaHUMATEJs, HEMOCPEJACTBEHHOr0 HayajlbHUKA B MUCHMEHHOU (OpME O HAIMYHUU
JIMYHOMN 3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHUMATENs] PEKOMEHAYETCS OTCTPAHUTh TI'PaXIAHCKOTO
CIIy’)Kalllero OT HCIIOJIHCHUS JOJDKHOCTHBIX — (CIIY)KEOHBIX) OO0S3aHHOCTEH B
OTHOLUIEHUN OPraHU3alMu, C KOTOPOM OH BEAET NEPErOBOPHI O TPYAOYCTPOUCTBE
MOCJI€ €r0 YBOJIbHEHUS C TPaKIAHCKOM CIYKOBI.

C TpynoycTpoHMCTBOM OBIBIIMX TPAXKJAHCKUX CHYXKalllMX TakKe CBA3aH
LTI psii CUTyalui, KOTOpble MOTYT MOBJIEYb KOH(MJIUKT MHTEPECOB M HAHECTH
yiiep0 penyTaluu rocyAapCTBEHHOTO OpraHa, HO MPU 3TOM HE MOTYT ObITh B
HEOOXOJUMOM  CTENMEHU  yperyjupoBaHbl B  paMKax  JEHCTBYIONIETO
3aKOHOJATENILCTBA, HAIIPUMED:

—  OBIBIIMH TrpaxAaHCKUN CIyXaluid MocTymaeT Ha paboTy B YacTHYIO
OPTraHU3alMI0, PETYJISPHO B3aUMOJIECHUCTBYIOIYIO C TOCYAAPCTBEHHBIM OPraHOM, B
KOTOPOM TPaXJaHCKUU CIIyKalli paHee 3aMellall JOJKHOCT;

—  OBIBIIMH TpaKJIAHCKUM CHyXallui co3/laeT COOCTBEHHYIO OpraHu3alluio,
CYLIECTBEHHOW YaCTbI0 JEITEIBHOCTH KOTOPOM SIBIISIETCS B3aUMOJECHCTBUE C
rOCyJAapCTBEHHBIM OPraHOM, B KOTOPOM IPa)XJaHCKUM CIyKaIMK paHee 3aMernall
JOJKHOCTb,

—  TpaXJaHCKUU CIyXalllUi MpOJBUTaeT ONPEACICHHBIE MPOEKTHI C TEM, YTOOBI
MOCJI€ YBOJILHEHUS C TPAXKIAHCKOM CITy»KObI 3aHUMAThCS UX peallu3alluei.



7. Curyanuu, CBSI3aHHbIE ¢ SIBHBIM _HAapVIIEHHEM TPAKAAHCKHM
CJAVAKAINNM VCTAHOBJCHHBIX 3alIPE€TOB

7.1. Onucanue cUTyamun

I'pasicoanckuii  caysrcawuti nonyyaem Hazpaovl, noYemusle U CHeYyudibHbvle
36anusi (3@ UCKIIOUeHUeM — HAYYHLIX)  OM  UHOCMPAHHBIX — 20CYOaApCms,
MENHCOYHAPOOHBIX Op2AHU3AYUL, a mMaKxce NOIUMUYECKUX Napmuti, Opyeux
00WecmeeHHblX 00beOUHeHUL U PeNUSUO3HbIX 00bEOUHEHUIL.

Mepbl npeaoTBpallleHUsI M YPeryJupoOBaHUS

B cootBercTtBuu ¢ nmyHkTtoMm 11 wactu 1 crateu 17 denepanbHOro 3akoHa
Ne 79-®3 rpakmaHCKOMY CITyKaIIEMy 3alpeniaeTcss MPUHUMATh 0€3 MHCHbMEHHOTO
paspelleHusl MPEeCTABUTENsI HAaHUMATENsl Harpajbl, MOYETHbIE W CHElUaIbHbIE
3BaHUS HWHOCTPAHHBIX TOCYJIApPCTB, MEXKIYHAPOJHBIX OpraHu3alui, a TaKxke
MOJIMTUYECKUX MAPTUM, APYTUX OOIIECTBEHHBIX OOBEAMHEHUW U PEIUTHO3HBIX
00BbEIMHEHUH, €CJIM B €T0 JIOHKHOCTHBIE 00SI3aHHOCTH BXOJUT B3aUMOJCHCTBHE C
YKa3aHHBIMU OpPraHU3alUsIMU U 00bETMHEHUSIMH.

[IpencraBuTento HaHUMATENS TMPU MPUHATHH PEIICHHUS O TMPEIOCTABICHUH
WJIU HETIPEIOCTABICHUU Pa3pelIeHUs] peKOMEHIYeTCsl YJIeTUTh 0Cc000€ BHUMAaHUE
OCHOBaHUIO M 1EJM HArpaXKJIEHUsl, a TakKKe TOMY, HACKOJIbKO IOJIyUYeHUE
IPAKJIAHCKUM CIIYXalldM Harpajbl, MOYETHOTO U CHEIUATbHOrO 3BaHUS MOXKET
MOPOJIUTh COMHEHHE B €ro OECHPUCTPACTHOCTU U OOBEKTUBHOCTH.

7.2. Onucanue cUTyalnun

I'pasccoanckuii  cayscawutl 8 xo0e nNpoBedeHUs  KOHMPOJIbHO-HAO30PHbIX
Meponpusmutl 0OHapydicueaem Hapyulenus saxonooamenvcmea. I pasicoanckuil
caydcawull  pekomMeHoyem — opeanusayuu - 018 YCMPAHEHUs — HapyuleHuil
BOCNONIL30BAMBCL  YCIYeaAMU KOHKPEemHOoll KOMNAHUU, enadenvbyamu,
PYKOBOOUmMENAMU — UIU  COMPYOHUKAMU  KOMOPOU  SAGNAIOMCS  POOCMBEHHUKU
2PAANCOAHCKO20 CAYHCAWe20 U UHble JUYd, C KOMOPbIMU CBA3AHA JIUUHAS
3AQUHMEPECOBAHHOCIb 2PANCOAHCKO20 CAYHCAUE20.

Mepbl npeAoTBpAaIlleHUsI M YPeryJupoOBaHUS

['paxxpaHcKOMy CiTyKalleMy TpU BBISIBICHUU B XO7€ KOHTPOJBbHO-HAA30PHBIX
MEPOTIPUSATUN HAPYIICHUN 3aKOHOAATEILCTBA PEKOMEHIYETCS BO3JCPKATHCS OT
Jla4d COBETOB OTHOCUTEIHHO TOTO, KAKWE OPTaHWU3AIMH MOTYT OBITh MPUBIICYCHBI
TUTSL YCTPAHECHUSI TUX HAPYIICHHH.

KomMmenTapuii

JlanHas cuTyanus B LEJIOM aHAJIOTUYHA CUTYyallud, pACCMOTPEHHOU B MYyHKTE
2.2. llpu »OTOM «COBETHI», TMPEAOCTABISICMbIE TPAXKIAHCKAM  CIy>KalUM
MPOBEPSIEMbIM OpraHU3aIMsIM, MOTYT OBITh MO-Pa3HOMY O(OPMIICHBI: OHU MOTYT
MPEAOCTABIATLCA B YCTHOM (popMe, B opme MuceM, MEePeYHU PEKOMEHIYEMbIX
OpraHu3alui  MOTyT  pa3MelaThCA Ha caire COOTBETCTBYIOILETO
rOCy/IJapCTBEHHOI'O OpraHa u T.1. B iro0oM citydae, eciii rpakJaHCKHM CITyKalluii
HE MPOCTO HMHGPOPMHUPYET MPOBEPSEMYIO0 OpTraHU3aIMI0 000 BCEX KOMITAHMSAX,
MPEAOCTABISIONIUX B JAHHOM PErHOHE YCIyTH, HEOOXOJIUMBbIC ISl YCTpaHEHUS
BBISIBJICHHBIX HApYIIEHUW, a BBIIENSAECT KaKHWE-TO KOHKPETHBIE OpraHu3allui,



no00HOe TOBEACHUE SBISIETCA HApPYIICHWEM M TOJUICKUT PACCMOTPEHHIO Ha
3acelaHMd KOMMCCHM IO COOJIFOJICHHIO TPeOOBAaHUN K CIIyKEOHOMY IMOBEICHUIO
IPaXXIaHCKUX CIYXKalINX U ypPEeTryIHpPOBaHUIO KOH(PIUKTOB MHTEpecoB. HecmoTps
Ha TO, YTO PEKOMEHJALMU TPaXTAHCKOTO CIYXKAIIET0 MOTYT OBITh 00YCIOBIEHBI
HE KOPBICTHBIMU COOOpaXKCHHMSMH, a CTPEMIICHHEM OOECIEeUUTh KadeCTBEHHOE
yCTpaHEHHE HapyIICHW, MOJ00HBIE COBETHl O0ECIEYNUBAIOT BO3MOXKHOCTD
MOJyYeHHUs] JOXOJ0B POACTBEHHMKAMH TPAXXIAHCKOTO CIYXAIllero WM WHBIMU
CBSI3aHHBIMH C HUM JIMIIAMH U, CIIEAOBATEIbHO, MPHUBOIAT K BO3HUKHOBEHHUIO
JIMYHOMN 3aMHTEPECOBAHHOCTH.

7.3. OnucaHue CUTyalu

I'padsicoanckuii  caysxcawyull GbINOAHAEM UHYIO ONAAYUBAEeMYI0 pabomy 6
Op2aHU3AYUAX, PUHAHCUPYEMBIX UHOCMPAHHBIMU 20CY0APCMEAMU.

MepbI npeA0TBPALIEHUS M YPeryJIMpOBaHUSA

B cootBerctBuM ¢ myHkToM 17 wactu 1 crateu 17 PenepanbHOro 3akoHa
Ne 79-@3 rpaxkganckoMy CiIyKaleMy 3ampeniaeTcsi 3aHUMaThCs 0€3 MUCbMEHHOTO
paspelIeHns] NPEACTaBUTENS HAHUMATENs OIUIAYMBAEMOW  JIESITENBHOCTHIO,
(UHaHCUPYEeMON HCKIIIOYUTENBHO 3a CYET CPEACTB HHOCTPAHHBIX TOCYAApCTB,
MEXAYHApPOIHBIX U MHOCTPAHHBIX OPraHu3aluii, MTHOCTPAHHBIX FPAKJIAH U JIULL 0e3
IPAKIAHCTBA, €CIM HMHOE HE NPEAYCMOTPEHO MEKIYHAPOIHBIM JIOrOBOPOM
Poccuiickoun @enepanyu nim POCCHUCKUM 3aKOHOIATEIBCTBOM.

[IpencraBuTento HaHUMATENs MPU MPUHATUU PELICHHUS O MPEJOCTABICHHUH
WM HE TMPEJOCTABICHUM YKA3aHHOIO pa3pelIeHUs PEKOMEHIYETCS YAEIUTb
0c000€ BHUMAaHHE TOMY, HaCKOJBKO BBIIIOJHEHUE TPAXKITAHCKUM CIIYXKAIIUM HHOU
OIIAYMBAEMOIl pabOThl MOKET MOPOJUTh COMHEHHE B €ro OECHpHCTPACTHOCTH U
OOBEKTUBHOCTH, a TAKKE «BBIACHUTHY», KAKYI0O UMEHHO pabOTy OH TaM BBIIIOJIHSIET.

7.4. Onucanue CUTyamumn

I'padxxcoanckuii cayscawuti ucnonvsyem uH@opmayuio, NOLYYEHHYIO 8 X00e
UCNONIHEHUsL CAYHCEOHbIX 0043aHHOCMeEN U 8PEMEeHHO HeOOCMYNHYIO WUPOKOU
obujecmeennocmu, 0Jisl NOAY4YeHUsl KOHKYPEHMHbIX NPeUMyujecme npu cogepuienuu
KOMMepUYecKux onepayui.

Meps! npeaoTBpalleHusi M YPeryJ1upoBaHUs

['paxxaaHckoMy ciy’KalleMy 3alpelaeTcs pasrjaumaTh WM UCIOJb30BaTh B
LesX, HE CBA3aHHBIX C TPaXXJaHCKOW Ciy:)kOOH, CBEIEHMs, OTHECEHHbIE B
COOTBETCTBUM C (pelnepanbHbIM 3aKOHOM K CBEJIEHUSAM KOH(DHIEHINAIBHOTO
XapakTepa, Wik CIIYKeOHYI0 MH(POpPMalHIO, CTABUIME €My M3BECTHBIMU B CBSI3U C
UCITIOJIHEHUEM JIOJDKHOCTHBIX 00si3aHHOCTel (myHKT 3 crathu 17 denepaibHOTO
3akoHa Ne 79-®3). VkazaHHBIA 3alpeT paclpoCTpaHSIETCs, B TOM YHCIE, U Ha
UCIIOJIb30BaHUE HE KOH(PUIACHIMAIbHOW MH(QOpMALUHU, KOTOpas JUIIb BPEMEHHO
HEJ0CTyIIHA IHPOKOI OOUIECTBEHHOCTH.

B cBsI3M ¢ 3TUM TpakJaHCKOMY CIy)KallleMy CIeAYyeT BO3JEpP>KHBATHCS OT
WCIIOJIb30BaHUS B JIMYHBIX LENSAX CBEACHUM, CTAaBLIMX €My HM3BECTHBIMU B XOJI€
UCIIOJIHEHUS CIIYKEOHBIX OO0Sf3aHHOCTEH, OO TeX MOp, IMOKa 3TU CBEACHUS HE
CTaHyT JOCTOSIHUEM HIMPOKON OOIECTBEHHOCTH.

[IpencraBuTento HaHUMAaTENs, KOTOPOMY CTajlO HM3BECTHO O (haKTe



WCIIOIb30BAHUSl TPAXKJAAHCKUM CIYyXalllUM HH(POpPMAIUU, TMOJyYEHHOM B XOJ€
WCIIOJHEHUsI CIIY>KEOHBIX OO0S3aHHOCTEH W BPEMEHHO HEIOCTYIHOW IIMPOKOM
OOIIECTBEHHOCTH, JJIsl OJYYEHUs KOHKYPEHTHBIX MPEUMYIIECTB IPU COBEPIICHUU
KOMMEPYECKUX OIEpaLUi, pEKOMEHIYETCS PACCMOTPETh BOIIPOC O IPUMEHEHUU K
IPaXXJIaHCKOMY CIIy>KallleMy YCTaHOBJIEHHBIM 3aKOHOM MEpP OTBETCTBEHHOCTH 3a
HapyIlIeHUE 3alpeTOB, CBSI3aHHBIX C TPAXJAHCKOW CIy>KOOHM, yUUThIBAs XapakTep
COBEPIIEHHOI0 I'PAXKIAAHCKAM CIIYKalllUM KOPPYILUHUOHHOTO IPABOHAPYILIEHUS, €TI0
TSXKECTh, OOCTOSATENbCTBA, IMPU KOTOPHIX OHO COBEPIICHO, COOJIIOJCHUE
IPAKJIAHCKUM CIIyKaIllUM JPYruX OTrPpaHMYECHHM M 3amnperoB, TpeOOBaHUU O
MPEAOTBPAIICHUU WIK 00 yperyJIrupOBaHUU KOH(DIUKTA UHTEPECOB U UCIIOIHEHUE
UM OO0SI3aHHOCTEH, YCTAHOBJICHHBIX B IEJSIX MPOTUBOACHCTBUS KOPPYIILHH, a
TAKXKE€ TMPEIIICCTBYIOIINE PE3YJIbTAThl MCIOJHEHUS TPaXTAHCKUM CIIY>KAIIUM
CBOUX JIOJDKHOCTHBIX 00sI3aHHOCTEH.

B cinyuae ycTaHOBIIEHHS TMPU3HAKOB AUCHUILIMHAPHOTO MPOCTYNKa OO
(akTa COBEpIICHUS TPAXKAAHCKUM CIYXAIIUM JIESIHUSI, COAEPKaIlero Mpu3HaKu
aIMUHUCTPATUBHOIO MPABOHAPYIICHUS WM COCTaBa MPECTYIUICHUS, JaHHas
uHpopMalusl TPEACTABIACTCS PYKOBOAMUTENIO TOCYJAPCTBEHHOTO OpraHa s
pelieHus BOMpoca O MPOBEACHUU CIYKEOHOW MPOBEPKH M MNPUMEHEHUH MeEP
OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIX HOPMATUBHBIMM IPABOBBIMH  aKTaMH
Poccuiickoit @enepanuu, 1100 nepenaeTcss B MPaBOOXPAHUTEIbHBIE OpPraHbl IO
MOJIBEIOMCTBEHHOCTH.



